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Has Lee failed to establish that the district court abused its discretion by denying 





Lee Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
A. Introduction 
Pursuant to a global plea agreement, Lee pleaded guilty to one count of grand 
theft by possession of stolen property and three additional counts of grand theft.  (44287 
2 
R., pp.103-06, 111.)  The district court imposed concurrent sentences of five years with 
one and a half years fixed on the conviction for possession of stolen property; four years 
with two years fixed, each, on two of the convictions for grand theft; and seven years 
with two and a half years fixed on the final count of grand theft, but retained jurisdiction 
for a year.  (Id., pp.111-14.)  Lee was unsuccessful in the rider program and within three 
months the Department of Correction filed an Addendum to the Presentence 
Investigation recommending that jurisdiction be relinquished.  (PSI, pp.148-64.)  Based 
on the recommendation of the APSI, the district court relinquished jurisdiction.  (44287 
R., p.133.)  Later, Lee filed a Rule 35 motion asking the district court to reconsider or 
reduce the sentence previously imposed by the court.  (Id., p.138.)  The district court 
denied the Rule 35 motion.  (Id., p.143.)  Lee filed a notice of appeal timely only from 
the denial of his Rule 35 motion.  (Id., pp.147-49.) 
On appeal, Lee argues that the district court abused its discretion by denying his 
Rule 35 motion, reinterpreting that motion as a request to reconsider the order 
relinquishing jurisdiction.  (Appellant’s brief, pp.8-11.)  Application of the correct legal 
standards to the facts properly before the district court, however, shows no abuse of 
discretion.  The district court should be affirmed. 
 
B. Standard Of Review 
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and the Court reviews the denial of the 




C. The District Court Did Not Abuse Its Discretion When It Denied Lee’s Rule 35 
Motion For Sentencing Leniency 
 
In order to prevail on an appeal from the denial of a Rule 35 motion requesting 
sentencing leniency, Lee was required to “show that the sentence is excessive in light of 
new or additional information subsequently provided to the district court in support of the 
Rule 35 motion.”  Huffman, 144 Idaho at 203, 159 P.3d at 840.  Lee failed to carry this 
burden because, contrary to his assertions on appeal (see Appellant’s brief, pp.8-11), 
he failed to present any new or additional information to the district court.  Rather, he 
merely presented new interpretations of the information already contained within the 
APSI, upon which the district court had relinquished jurisdiction.  (See Tr., p.29, L.8 – 
p.35, L.7.) 
In light of Lee’s manifold failures documented during his brief period of retained 
jurisdiction (see, e.g., PSI, pp.150-51, 153-55, 158-64), the district court did not abuse 
its discretion by determining that Lee was not a fit candidate for probation and 
relinquishing jurisdiction.  Lee’s sentences were reasonable when imposed, were 
reasonable when he filed his Rule 35 motion, and remain reasonable now.  Having 
failed to show an abuse of the district court’s sentencing discretion, the order of the 




The state respectfully requests that this Court affirm the district court’s order 
denying Lee’s Rule 35 motion for sentencing leniency. 
 DATED this 17th day of January, 2017. 
 
 
      __/s/  Russell J. Spencer  ___________ 
      RUSSELL J. SPENCER 
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